May 11, 2007
President’s Letter to the Membership

You don’t get what you want in Tallahassee by being passive, and this year, ABC decided to get aggressive about our number one issue:  reforming the 2005 Jessica Lunsford Act (JLA).
Since the day it went into effect, this industry has been grappling with how to comply with the Level 2 background check requirement, violations of moral turpitude and multiple fingerprinting.  ABC held meetings for the membership with key policy makers in the different county school boards and met privately with school board officials.
But the application of a poorly written law by school boards is not pretty, and JLA is living proof.  
While contractors are the first to support keeping child molesters away from children, this law had major unintended consequences.  JLA has cost contractors millions of dollars across the state to comply.  It has also cost the school boards in many counties millions of dollars to pay for this compliance and in higher costs due to a lack of competitive interest in their projects.  

If you have been an ABC member for more than two years, you know ABC tried mightily in 2006 to make changes.  
Last year we worked with the original House sponsor of JLA, Charlie Dean, to make some significant changes using drivers’ licenses.  In January 2006, ABC hired two specialized lobbyists work with our regular lobbyists, but that reform became a victim of an internecine war in the Senate.  Senate JLA sponsor Nancy Argenziano – on the losing side of an unrelated leadership tug-and-pull – refused to consider it… or just about anything that came from the leadership.  
In April of 2006, JLA reform passed the House and died in the Senate.
Fast forward to September 2006 when outgoing ABC of Florida Chair David Hamilton (Elkins Constructors) and incoming Chair Ray Bouchard (Bouchard Insurance) called the state board of directors together to plan the 2007 legislative effort.  Again the ABC board voted to keep JLA reform as the top issue for this organization.  
At that planning conference, we also determined to invest our political action and CCE money in leadership funds, targeted candidates and the Florida GOP.  That entails nearly $200,000 expended at all levels in Florida.  Outside of our political efforts, our state legislative budget is now well over $150,000.  These funds are used to hire lobbyists, plus we purchased seven billboards in Tallahassee and placed ads in publications catering to state politicians.  ABC also invested in an email service that allows members to “click through” messages directly to legislators.  

ABC’s plan included bringing in two additional lobbyists to work with Rick Watson and Peter Dyga.  Rick has worked for ABC since the mid-1980s and Peter, the vice president of government affairs for Florida East Coast Chapter has been working the halls of Tallahassee for over 15 years.  But they couldn’t be at every committee meeting, writing legislation and reaching out to reluctant senators in key committees to work out compromises.  So Leonard Schulte from Foley & Lardner and former home builder lobbyist Richard Gentry were brought on board for this effort.  
While there was no organized opposition to JLA reform, lawmakers were reluctant to be labeled by their political foes as “soft on child molesters.”  No one wanted to be out front other than the original sponsors who had already established their bona fides on the issue.  We had to again reach out to Sen. Argenziano, Rep. Dean and others with a bill that would actually change things.
ABC also approached Associated General Contractors of Greater Florida and the HBA, as well as numerous other industry trade groups and representatives of the school boards.  It was not only critical to make sure they were not opposing us, but that they would come together to support whatever compromises were worked out in the final hours.  Industry unity goes a long way to getting someone to vote for you in Tallahassee.
AGC – with a much smaller budget and with many of their members also members of ABC – graciously allowed ABC to take the lead on JLA and helped on several occasions to make sure lawmakers knew the whole industry was behind this effort.  Rick, Peter, Leonard and Richard worked closely with Bill Spann (who came to AGC in 2006) in a new Détente in the capitol city.
In late March we got a new ally.  The Communications Workers of America union announced that AT&T would be forced to fire its union workers who could not pass a JLA background check, and sympathetic stories hit the newspapers around the state.  According to the CWA website, in the Miami-area alone, some 80 of 1,000 workers failed their background checks but none were considered threats to children.  Pig larceny did not quite look like a good reason to keep a phone tech away from schools.  
On April 10 and 11 ABC members showed up in force for the annual legislative conference and give personal testimony to what our lobbyists were saying.  Those face-to-face meetings were critical to keeping the pressure on.  It worked, and in the final week SB 988/ HB 7103 passed out of the Florida Legislature.
So what did we get (assuming the Governor signs the bill)?
Effective July 1, 2007…

· Exempt school grounds are defined to include buildings and grounds where students are not permitted access… 

· Background checks will be done every 5 years and fees are to be limited to 130% of cost… 

· One check required and other districts shall use the share system… 

· Offending criminal offenses listed and limited to eight criminal acts… 

· 48 hour notification by employee and/or employer as it becomes aware… 

· Exempting from screening are people who are physically under the supervision of those who have been checked… 

· Workers behind a 6 foot chained link fence are exempt… 

· Workers who deliver or pick up at schools are exempt… 
Thanks to the efforts of everyone at every level, it appears we finally have a law that contractors can work with and that will offer protection to children.  

Please contact me if you need additional information about this or any other law coming out of Tallahassee.  
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